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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
CHRISTOPHER LEE JENKINS,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45647
ADA COUNTY NO. CR-FE-2015-3426
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
On July 22, 2015, following Mr. Jenkin’s guilty plea to the crime of felony burglary,
Mr. Jenkins was sentenced to a unified ten-year sentence, with three years determinate, and
seven years indeterminate. The district court retained jurisdiction for evaluative purposes, and
recommended Mr. Jenkins be assigned to a “T.C. rider,” and after successful completion of the
same, he was placed on probation.

On November 13, 2017, subsequent to Mr. Jenkins’

admission to violations of probation, the district court revoked Mr. Jenkins’ probation and
executed his sentence. Mr. Jenkins filed a timely appeal.

1

Statement of the Facts & Course of Proceedings
On several occasions in 2014 and 2015, Mr. Jenkins entered area liquors stores and took
a bottle of alcohol without paying for it. He was charged with ten separate counts of burglary,
and pled guilty to one count, Count III. (Presentence Investigation (“PSI”), 7/9/2015, pp.3-4.)
The court sentenced him to a ten-year term, with three years determinate and seven years
indeterminate, and retained jurisdiction. (R., pp.75-77.) Restitution was ordered in the amount
of $148.15. (PSI, p.4.) After successful completion of an extended rider, Mr. Jenkins was
placed on probation in April of 2016. (R., pp.94-95.) Approximately eight months after being
placed on probation, the State filed a Notice of Violation of Probation, alleging several
violations, including use of methamphetamine, failing to report to his probation officer, changing
residences without permission, absconding from supervision, and failing to pay costs, fines, fees,
surcharges, restitution and public defender fees.

(R., pp.107-108.)

On October 09, 2017,

Mr. Jenkins was arrested on a bench warrant relating to the alleged probation violation.
(R., pp.116-117.)

The State added an additional allegation that Mr. Jenkins committed a

misdemeanor, resisting or obstructing officers. (R., p.129.) Mr. Jenkins admitted violating his
probation by using controlled substances, failing to report and obtain permission to move, and
absconding from supervision. (R., p.137.)
At the sentencing hearing, the district court reduced Mr. Jenkins’ sentence from a tenyear term, with three years determinate, to a ten-year term with two years determinate, but
revoked probation and imposed sentence. (R., p.139.) Mr. Jenkins then filed a timely appeal.
(R., p.144.)
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ISSUE
Did the district court abuse its discretion when it revoked Mr. Jenkins’ probation and executed
his underlying sentence of ten years?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Jenkins’ Probation And Executed
His Underlying Sentence
Mr. Jenkins asserts that the district court abused its discretion when it revoked his
probation and executed his original sentence without full consideration of the mitigating
circumstances. The standards of this Court’s review for such claims on appeal are set forth in the
Idaho Court of Appeals’ Opinion in State v. Beckett:
Idaho Code § 20-222 prescribes that revocation of probation is within the
discretion of the court and may occur at any time during the probation, if the
probationer violates any of the terms of the probation. In making its decision, the
court examines whether the probation is achieving the goal of rehabilitation and is
consistent with the protection of society. State v. Hass, 114 Idaho 554, 558, 758
P.2d 713, 717 (Ct.App.1988). The court may, after a probation violation has been
proven, order the suspended sentence to be executed or, in the alternative, the
court is authorized under I.C.R. 35 to reduce the sentence. State v. Marks, 116
Idaho 976, 977, 783 P.2d 315, 316 (Ct.App.1989). On review, the appellate court
must determine whether the district court acted within the boundaries of its
discretion, consistent with any legal standards applicable to its specific choices,
and whether the district court reached its decision by an exercise of reason.
State v. Hass, supra.
122 Idaho 324, 325, 834 P.2d 326, 327 (Ct. App. 1992). Factors at sentencing and probation
disposition may include, but are not limited to “the defendant’s good character, status as a firsttime offender, sincere expressions of remorse and amenability to treatment, and support of
family.” State v. Knighton, 143 Idaho 318, 320 (2006); I.C. § 19-2521. In Mr. Jenkins’ case,
mitigating evidence was before the court at disposition demonstrating that he remained a viable
candidate for probation, and that revocation of the same was unreasonable. This evidence
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included Mr. Jenkins’ acceptance of responsibility, his amenability to treatment and earlier
success on a rider, and his community support.
First, Mr. Jenkins took responsibility by admitting the probation violation. (R., p.135.)
Mr. Jenkins expressed remorse for his more recent activities, and committing his original crimes.
His has previously demonstrated insight as to the effect his crimes have had on others. (PSI,
pp.4-5.) (“Upon reflecting and more journaling during my stay in jail I’ve come to reconize (sic)
that not just the store but these employees could have had jepordy (sic) or lost their inventory. I
do have ill feelings for my behavior and I am sorry for the theft and am willing to pay
restitution.”)

This early acceptance of responsibility is mitigating. See State v. Shideler, 103

Idaho 593, 594 (1982). Moreover, acknowledgment of guilt and acceptance of responsibility by
the defendant are critical first steps toward rehabilitation. See State v. Kellis, 148 Idaho 812, 815
(Ct. App. 2010). Mr. Jenkins should be afforded credit for this early resolution.
Mr. Jenkins also demonstrated that rehabilitation efforts had worked in the past and could
continue to assist him. His attorney articulated the plan Mr. Jenkins developed for success residency at River of Life for structure, accountability and treatment, continued employment
with Lucas Custom Painters, abidance to his curfew, attendance at meetings, and continued
support to his mother. (Tr., p.7, Ln.3 – p.9, Ln.12.)1 This plan demonstrated Mr. Jenkins’
seriousness and thoughtfulness, and Mr. Jenkins’ history revealed rehabilitation and treatment
was effective. He made great progress during his extended rider program in 2015 and 2016.
Despite struggling initially, Mr. Jenkins was able to turn his program around and
demonstrated significant progress for the entire second half of his program. He
has completed all assigned program work and has demonstrated application of the
work in his interactions and choice in the housing unit. He has made significant
improvement in his empathy for others, honestly, boundary setting, and coping
skills.

1

Mr. Jenkins refers to the second transcript prepared in this matter, dated November 9, 2017.
4

(PSI, p.196.) Mr. Jenkins was genuine, and surrounded himself with different individuals whose
influence was positive. (PSI, p.193.) He made considerable strides after being released, which
cannot be completely discounted.
Mr. Jenkins also informed the court of his strong community support network. He
produced several letters of reference. A longtime friend, Mike Neal, described Mr. Jenkins
progress, as well as his own commitment to provide support to Mr. Jenkins. (PSI, p.214.)
Mr. Jenkins mother wrote, “I have seen a great change. He worked at least 5 days a week (most
of the last year). And when he was done he would stop by to make sure I had things I needed,
medication, food, clean my house or yard. And I know it does not seem like much maybe. But
for me to see him change and finally see that for different results in his life can make him feel so
much better about himself.” (PSI, p.221.) Mr. Jenkins also produced evidence of his hard work
ethic, and the fact that he had a job waiting for him with Tom Lucas to enable him to be selfsupporting. (PSI, p.223) (“Chris is a good person, I am here to say he is my right hand man
when he is working with me. My hope is he will be my right hand man again.”) A defendant’s
reliability and dedication as a working member of society is a factor which a district court should
consider as part of the defendant’s character. State v. Baiz, 120 Idaho 292, 293 (Ct. App. 1991);
see also State v. Hagerdorn, 129 Idaho 155, 161 (Ct. App. 1996). Mr. Jenkins also suffers from
a disease, which has been a contributing factor in his crimes. Mr. Jenkins is afflicted with
alcoholism and the majority of his criminal history relates to alcohol or substance abuse. Courts
have recognized that substance abuse can be a mitigating factor in sentencing. State v. Nice, 103
Idaho 89, 645 P.2d 323 (1982).
Lastly, the conduct which brought Mr. Jenkins before the district court was not severe,
and it was his first formal violation of probation on this case. His violations relate to recent
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substance use, not paying fines and fees, and not being in contact with his probation officer of
late. These are not serious crimes, and it is noteworthy that he was still fulfilling many
obligations, including work, helping his mother, and attending meetings.

The prosecutor’s

description of Mr. Jenkins as a “menace to society,” where Mr. Jenkins suffers from alcoholism
and has a history of non-violent crimes was an unfair exaggeration. (Tr. p.6, Ln.21.) Moreover,
the PSI presented to the court at the original sentencing and reviewed for recent disposition was
disturbing in that the author commented on the number of “entries” on Mr. Jenkins’ record.
(PSI, p.25.)
Although a sentencing court is permitted to consider charges which have been dismissed
after successful probation, and a defendant’s criminal record, such criminal history does NOT
include charges which are not supported by reliable information, much less an accumulation of
how many times someone is charged with a crime. The presentence investigator statement,
“Mr. Jenkins has a substantial criminal history within the State of Idaho, having approximately
42 entries,” utterly disregards the distinguishing feature of our justice system, and is not
consistent with the type of information permitted on a PSI. “The presumption of innocence is a
doctrine that allocates the burden of proof in criminal trials; it also may serve as an
admonishment to the jury to judge an accused's guilt or innocence solely on the evidence
adduced at trial and not on the basis of suspicions that may arise from the fact of his arrest,
indictment, or custody, or from other matters not introduced as proof at trial.” Bell v. Wolfish,
441 U.S. 520, 533 (1979); See also State v. Rodriguez, 132 Idaho 261, 263 (Ct. App. 1998)
(stating “hearsay information [in a PSI] must be disregarded if there is no reasonable basis to
deem it reliable, as where the information is simply conjecture.
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See I.C.R. 32(e)(1)”).

Mr. Jenkins contends the prosecutor’s argument and the PSI comments should be disregarded in
their entirety.
Based upon the aforementioned mitigating evidence, Mr. Jenkins continued to be a good
candidate for probation, and the district court failed to properly take these factors into
consideration at his disposition hearing.

CONCLUSION
Mr. Jenkins respectfully requests that this Court vacate the district court’s order revoking
his probation, stay execution of his sentence and reinstate his grant of probation. Alternatively,
he requests this Court to remand his case to the district court for a new hearing on his probation
violation disposition.
DATED this 2nd day of May, 2018.

__________/s/_______________
LARA E. ANDERSON
Deputy State Appellate Public Defender
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